AGREEMENT
THIS AGREEMENT is made and entered into this ______ day of ____________, 200_, by and between the City of Albuquerque, New Mexico, a municipal corporation (hereinafter referred to as the "City"), and the Greater Albuquerque Housing Partnership, 320 Gold Avenue S.W. Suite 918, Albuquerque, NM 87102, a New Mexico non-profit corporation (hereinafter referred to as the "Contractor").

RECITALS

WHEREAS, the City has determined that it must provide basic social services to ensure that its residents are afforded access to basic services required to maintain a reasonable quality of life; and


WHEREAS, the City has authorized funding for this purpose in the city of Albuquerque’s 2003-2007 Consolidated Plan, for the Community Development Block Grant programs, HOME Investment Partnerships program and the Emergency Shelter Grant program; and

WHEREAS, the City has entered into a previous Development Agreement with Contractor, dated July 16, 2004, wherein the City conveyed land and provided Community Development Block Grant funds for infrastructure and utitlities costs  for a mixed-income housing development in the Barelas neighborhood; and

WHEREAS, the City desires to engage the Contractor to render certain social services in connection therewith.


NOW THEREFORE, in consideration of the premises and mutual obligations herein, the parties hereto do mutually agree as follows:


1.
Goals and Objectives:

A. The Contractor agrees to accomplish the following goals and objectives in a satisfactory and proper manner, as determined by the City and within the financial resources provided by the latter:

(1) To achieve the City of Albuquerque’s human and family development goal:  “People of all ages have the opportunity to participate in the community and economy and are well sheltered, safe, healthy and educated.”

(2) The Contractor shall provide second mortgage loans to twelve (12) qualified first-time homebuyers who are low and moderate income in the purchase of an affordable single family house located in Contractor’s Barelas  Homeownership Development.  


2.
Scope of Services:

A. The Contractor shall perform the following services (hereinafter referred to as the "Services") in a satisfactory and proper manner as determined by the City and within the financial resources provided by the latter:

(1) The Contractor shall provide second mortgages to twelve (12) qualified first-time homebuyers who are low and moderate income in the purchase of a single family house located in Contractor’s Barelas  Homeownership Development.

(2) The Contractor shall provide second mortgage loans to qualified first-time homebuyers who meet the following criteria: 
(a) Qualify as first time homebuyer as defined in Title I of Cranston – Gonzales National Affordable Housing Act (Public Law 101-625, as approved November 28, 1990) (NAHA);

(b) Funding for second mortgage loans shall be restricted to qualified first-time homebuyers purchasing affordable homes within the Barelas Homeownership Development, “Development Agreement” dated July 14, 2004;

(c) Meet the City’s low and moderate income requirements, that is, the qualified buyer initially purchasing the homes in the Barelas Homeownership Development must have an annual income equal to or less than 80% of the median income, adjusted for family size, for the Albuquerque Metropolitan Statistical Area as defined by the United States Department of Housing and Urban Development (hereinafter “HUD”).  Income verification and family size documentation must be secured prior to closing and comply with 24 CFR Part 5;

(d) May not have liquid assets readily converted into cash exceeding Ten Thousand Dollars ($10,000) without prior written approval by the City; and,

(e) Meet a minimum housing cost (principal, interest, taxes, and insurance) front-end ratio of twenty-seven percent (27%) and shall not exceed a maximum of thirty-three percent (33%).  Households with a front-end ratio exceeding thirty-three percent (33%) must obtain written approval from  the City.
(3) Contractor shall affirmatively market the affordable units in compliance with 24 CFR Part 92.351.

(4) Further, in administering and managing the HOME assisted unit, the Contractor shall comply with all applicable provisions of the HOME Investment Partnerships Act at Title II of the Cranston-Gonzales National Affordable Housing Act, as amended, 42 U.S.C. 12702 et seq., including but not limited to:

(a) Regulations of the Uniform Administrative Requirements as described in 24 CFR Part 92.505;

(b) Federal laws and regulations as described in 24 CFR Part 92, Subpart F; and

(c) Federal laws and regulations as described in 24 CFR Part 92, Subpart H.

(5) At the time of closing on each property funded with a second mortgage loan, the Contractor will file or cause to be filed with the Clerk of Bernalillo County, a mortgage to the benefit of the City with a copy of the Promissory Note, and return recorded copies to the City.  Copies of the form of the City Mortgage and Promissory Note are attached to this Agreement as Exhibits B and C.  Each Promissory Note will be in the amount of the homebuyer second mortgage plus the City of Albuquerque’ appreciation or equity share as defined in Paragraph B of the form of the Promissory Note attached as Exhibit C.  The original executed Promissory Note is to be returned to the City of Albuquerque, Department of Family and Community Services at the time of closing.  The Contractor understands that the City may modify the Mortgage and Note at any time and such modified Note and Mortgage will be utilized by the Contractor upon written notification by the City. 

(6) At least ten (10) days prior to closing on a second mortgage loan, the Contractor shall provide the City with copies of the proposed City Note and Mortage.  Additionally, if applicable, the Contractor shall provide the City with copies of the following completed forms for each second mortgage loan, or such other forms as mutually agreed  upon:

(a) Appraisal, FHA Inspection Report, Housing Quality Standards report and/or Certificate of Occupancy for new construction;

(b) Compliance with Lead Based Paint Regulations;

(c) HOME Project Set-Up Report and Completion Report;

(d) Certificate of Completion of Homebuyer Counseling;
(e) Environmental Review record;

(f) Copies of any notices and letters to homeowners, renters, or homebuyers in compliance with Uniform Relocation Act;

(g) Signed, original City Equity Share Calculation Explanation (herein attached as “Exhibit D);

(h) Income  Calculation of 24 CFR Part 5 Annual Income;

(i) For each homebuyer, six months of checking account statements for each checking account covering the time period directly preceding closing, or statement from homebuyer’s banking institution stating the average monthly balance over the relevant six month period, and a current savings account statement for each savings account;

(j) Verification of Assets Disposed (herein attached as “Exhibit E);

(k) Evidence of first-time homebuyer qualification;

(l) HOME Fund Use Form (final); and

(m) Closing Statement.  

3.
Time of Performance: Services of the Contractor designated herein are to commence January 31, 2007, or on the date of approval by the Albuquerque City Council, whichever occurs later, and shall be undertaken and completed in such sequence as to assure their expeditious completion in light of the purposes of this Agreement but, in any event, all of the Services required hereunder shall be completed by March 31, 2008.


4.
Compensation and Method of Payment:

A.
Maximum Compensation:  For performing the Services specified in Section 2 of this Agreement, the City agrees to pay the Contractor a total amount not to exceed  Two Hundred Sixty Thousand Dollars and No Cents  ($260,000.00), which amount includes any applicable gross receipts taxes and which amount shall constitute full and complete compensation for the Contractor's Services under this Agreement, including all expenditures made and expenses incurred by the Contractor in performing the Services per the “Budget” attached hereto and made a part hereof as Exhibit A. 



B.
Method of Payment:

(1)
The City agrees to pay such sum to the Contractor on a cost reimbursement basis at no more than bi-weekly but no less than quarterly intervals, and subsequent to receipt of a requisition for payment as determined by the budgetary and fiscal guidelines of the City.  Only those costs which are allowable under the terms of this Agreement and Exhibit A shall be reimbursed.  The City shall withhold reimbursement to the Contractor for failure to perform the Services described in this Agreement and for failure to meet any other requirements of this Agreement.  Payment will be withheld until such time as the Contractor is in full compliance with all the terms of this Agreement.

(2)
All requisitions for payment submitted by the Contractor must be supported by documentation of Services provided in the Contractor's files.

(3)
Checks issued by the Contractor to pay obligations incurred under this Agreement shall be made payable to the vendor for services or materials and not to cash.

(4)
The funds received by the Contractor under this Agreement shall be spent by the Contractor within three (3) days of the receipt of said funds unless such funds are for the reimbursement of costs for which Contractor funds have already been spent.

C.
Program Income:  For the purpose of this Agreement, "Program Income" means gross income, including interest earned on City Funds, or received by the Contractor which is directly generated from the use of City Funds.  When program income is generated by an activity that is only partially assisted with City Funds, the income shall be prorated to reflect the percentage of said funds.  Program income received may be retained by the Contractor and will be used for the purposes specified in the Goals and Objectives and Scope of Services of this Agreement and is subject to the same rules and regulations of this Agreement.  Any program income on hand when the Agreement expires or is terminated as provided herein or received after the Agreement's expiration, shall be paid to the City.

5.
Budget Revisions:  The Contractor shall inform the City of any “line item” revisions to the Budget, within the Maximum Compensation shown in this Agreement and shall obtain the City’s prior written approval of any budget line item change that represents at least Five Hundred Dollars ($500) or five percent (5%) or more of the line item amount, whichever is greater, pursuant to the latest approved budget.  Provided, however, that any budget revisions must be eligible expenditures under this Agreement.  

6.
Amendment to Agreement:  Amendments to this Agreement shall be incorporated in  written Supplemental Agreements to this Agreement, signed by both parties.


7.
Fiscal Agent, Purchasing Agent, and Personnel Agent:
A.
The Contractor shall serve as its own fiscal agent, purchasing agent, and personnel agent.

B.
The Contractor shall have and maintain financial policies and procedures, an accounting system, purchasing policies and procedures (including bid requirements) and personnel policies and procedures that adhere to generally accepted accounting and management standards and practices.

8.
Performance Monitoring:  The Contractor will from time to time provide assistance and information needed by staff of the City's Department of Family and Community Services to monitor and evaluate the performance of the above mentioned Scope of Services.  It is understood that the City's Department of Family and Community Services staff, at its discretion, may perform periodic fiscal and program monitoring reviews on dates to be arranged.  It is also understood that reviews by other officials may be required on dates to be arranged.


9.
Restrictions on Use of Funds:

A.
It is understood by the Contractor that the funds provided are subject to the Federal Government's Office of Management and Budget circulars, as applicable:  No. A-21 “Cost Principles for Educational Institutions”, No. A-87 “Cost Principles for State, Local and Indian Tribal Governments ”, No. A-110 "Uniform Administrative Requirements for Grants and Agreements With Institutions of Higher Education, Hospitals and Other Non-Profit Organizations", No. A-122 "Cost Principles for Non-Profit Organizations”, and A-133 “Audits of States, Local Governments and  Non-Profit Organizations”, which are the prime federal references governing the use of these funds and the responsibilities of the Contractor.  The Contractor must establish and use a set of written accounting policies which meet the minimum standards established by the City for contract accounting.

B.
It is understood and agreed by the Contractor that the funds provided by this Agreement are primarily intended to provide the Services called for by this Agreement to low and moderate income residents, as defined by 80% of the median income of the Albuquerque Standard Metropolitan Statistical Area (SMSA).

10.
Reversion of Assets: It is also understood that upon the expiration of this Agreement, the Contractor shall transfer to the City any City Funds on hand at the time of expiration and any accounts receivable attributed to the use of City Funds.  The Contractor shall ensure that any property that was acquired or improved in whole or in part with City Funds comply with the Scope of Services section of this Agreement and must adhere to the Property Management Section of the Administrative Requirements for Contracts Awarded Under the City of Albuquerque, Department of Family and Community Services, Social Services Program, as amended.


11.
Special Provisions:  The Contractor acknowledges and understands that the availability of funds for the activities covered by the "Scope of Services" outlined herein and for performance of this Agreement, depends solely on the provision of said funds to the City.  The City assumes the responsibility for payment of the compensation due to the Contractor under Section 4A and 4B herein, to the extent funds for such compensation are made available to the City.


12.
Independent Contractor:

A.
Neither the Contractor nor its employees are considered to be employees of the City of Albuquerque for any purpose whatsoever.  The Contractor is considered to be an independent contractor at all times in the performance of the Scope of Services described herein.

B.
The Contractor further agrees that neither it nor its employees are entitled to any benefits from the City under the provisions of the Workers’ Compensation Act of the State of New Mexico, or to any of the benefits granted to employees of the City under the provisions of the Merit System Ordinance as now enacted or hereafter amended.

C.
The Contractor certifies that it will establish, publish and post a statement of its policies and requirements on maintaining a drug free workplace which complies with the "Drug-Free Workplace Act of 1988" (P.L. 100-690) and shall require all providers of Services under this Agreement to comply with the workplace requirements of the Act.


13.
Personnel:

A.
The Contractor represents that it has, or will secure, all personnel required in performing all of the Services required under this Agreement.  Such personnel shall not be employees of or have any contractual relationships with the City.  Personnel salaries, benefits and other related costs may be paid for from City Funds as authorized in the Budget attached herewith.

B.
All the Services required hereunder will be performed by the Contractor or under its supervision and all personnel engaged in the work shall be fully qualified and shall be authorized or permitted under state and local law to perform such Services.

C.
None of the work or the Services covered by this Agreement shall be subcontracted without prior written approval of the City.  Any work or Services subcontracted hereunder shall be specified by written contract or agreement and shall be subject to each provision of this Agreement.

D.
The Contractor shall have in its possession a documented set of personnel policies and procedures, including fringe benefits, if any, available to the Contractor's employees and which has been formally adopted by its governing board.  Such a document shall be made available for inspection and determination by the City as to its acceptability.

E.
If the Services under this Agreement require the Contractor to work with or be in proximity to children or other vulnerable populations, the Contractor will not employ any person or volunteer who is registered as a sex offender in any United States’ jurisdiction or who has a criminal background unacceptable to the City.  Further definition of this requirement is contained in the Administrative Requirements for Contracts Awarded Under the City of Albuquerque, Department of Family and Community Services, Social Services Program, as amended.  In such case, the Contractor will ensure that all its employees and volunteers have been screened for a criminal record or registration as a sex offender as part of its hiring process, through the use of criminal background and reference checks, fingerprinting, and interviews.  If required by the City, the Contractor will obtain a Criminal Records Clearance Letter issued by the State of New Mexico Prevention and Intervention Division of the New Mexico Children, Youth and Families Department for all such individuals.  

14.
Indemnity:  The Contractor agrees to defend, indemnify and hold harmless the City and its officials, agents, and employees from and against any and all claims, actions, suits or proceedings of any kind brought against said parties for or on account of any matter arising out of or resulting from the Services performed by the Contractor under this Agreement.  The indemnity required hereunder shall not be limited by reason of the specification of any particular insurance coverage in this Agreement. To the extent New Mexico Statutes Annotated Section 56-7-1 may apply to this Agreement, nothing in this Agreement shall be construed to require the Contractor to indemnify the City for the negligent acts of the City or its employees.

15.
Insurance:  The Contractor shall procure and maintain at its own expense until final payment by the City for Services covered by this Agreement, insurance in the kinds and amounts hereinafter provided with insurance companies authorized to do business in the State of New Mexico, covering all operations under this Agreement, whether performed by the Contractor or its agents.  Before commencing the Services, and on the renewal of all coverages, the Contractor shall furnish to the City a certificate or certificates in form satisfactory to the City showing that it has complied with this Section.  All certificates of insurance shall provide that thirty (30) days written notice be given to the Risk Manager, Department of Finance and Administrative Services, City of Albuquerque, P.O. Box 470, Albuquerque, New Mexico, 87103, before a policy is canceled, materially changed, or not renewed.  Various types of required insurance may be written in one or more policies.  With respect to all coverages required other than workers' compensation, the City shall be named an additional insured.  All coverages afforded shall be primary with respect to operations provided.  Kinds and amounts of insurance required are as follows:

A.
Commercial General Liability Insurance:  A commercial general liability insurance policy with combined limits of liability for bodily injury or property damage as follows:

$1,000,000
Per Occurrence

$1,000,000
Policy Aggregate

Said policy of insurance must include coverage for all operations performed for the City by the Contractor and contractual liability coverage shall specifically insure the hold harmless provisions of this Agreement.

B.
Automobile Liability Insurance:  An automobile liability policy with liability limits in amounts not less than $1,000,000 combined single limit of liability for bodily injury, including death, and property damage in any one occurrence.  Said policy of insurance must include coverage for the use of all owned, non-owned, hired automobiles, vehicles and other equipment both on and off work.

C.
Workers' Compensation Insurance:  Workers' Compensation Insurance for its employees in accordance with the provisions of the Workers' Compensation Act of the State of New Mexico.

D.
Increased Limits:  If, during the term of this Agreement, the City requires the Contractor to increase the maximum limits of any insurance required herein, an appropriate adjustment in the Contractor's compensation will be made.


16.
Other Attachments:  The Contractor must have on file with the City current copies of:



A.
its certificate of nonprofit incorporation;



B.
the Contractor's articles of incorporation approved by the New 





Mexico Public Regulation Commission;



C.
a copy of the Contractor's corporate bylaws;



D.
any license applicable to the Contractor's proposed activities;



E.
a listing of the current governing board members;



F.
a current organizational chart;



G.
the Contractor's written personnel policies; 



H.
the Contractor's written accounting policies and procedures;



I.
the Contractor's written procurement policies and procedures; and



J.
a work plan which is based on the project narrative in Sections 1 and 




2 of this Agreement and which specifies:



(1)
the major tasks or activities to be performed under this Agreement;




(2)
the measurable objectives for each task; and 




(3)
the time frame within which the tasks will be accomplished.

17.
Representations in Proposal:  The City has relied on all representations in the Contractor's proposal for fiscal year 2006, in awarding this contract and the Contractor warrants the accuracy of all representations in said proposal. Misrepresentation in the proposal shall be cause to terminate the contract and the Contractor shall owe all amounts paid to it as liquidated damages.

18.
Notices, Addresses:  Any notice hand-delivered or sent by mail (with a return receipt which indicates delivery) to the addresses below shall be deemed received for any purposes arising out of this Agreement, regardless of whether personally received by the Contractor.

For the City, notices may be sent to:

Department of Family and Community Services

P.O. Box 1293

Albuquerque, NM 87103

or for hand delivery:

Department of Family and Community Services

400 Marquette NW, 5th Floor, Room 504

Albuquerque, NM  87102 



For the Contractor, notices may be sent to:



Greater Albuquerque Housing Partnership

320 Gold Avenue S.W., Suite 918

Albuquerque, NM  87102

19.
Required Assurances:  During the performance of this Agreement, the Contractor agrees as follows:



A.
Compliance with Civil Rights Laws and Executive Orders:

(1)
The Contractor will comply with the provisions of, and act in accordance with, all federal laws, rules and regulations, and Executive Orders related to equal employment opportunity, affirmative action, equal access to programs and services, and the enforcement of Civil Rights, including, but not limited to:  Section 3 of the Housing and Urban Development Act of 1968, Sections 103 and 109 of the Housing and Community Development Act of 1974, as amended, Title VI and Title VII of the Civil Rights Act of 1964, as amended, Title VIII of the Civil Rights Act of 1968, Sections 502, 503, 504 and 505 of the Rehabilitation Act of 1973, Equal Pay Act of 1963, Age Discrimination in Employment Act of 1967, as amended, the Vietnam Era Veterans Readjustment Act of 1974, the 1986 U.S. Immigration Reform and Control Act, Americans With Disabilities Act of 1990, Executive Order 11063 of 1962 and Executive Order 11246 of 1965, as amended, and the Nontraditional Employment for Women Act of 1991.  In addition, the Contractor will comply with the New Mexico Community Rights Act and the Albuquerque Human Rights Ordinance.

(2)
The Contractor will not discriminate against any employee or applicant for employment because of race, color, religion, gender, sexual preference, sexual orientation, age, national origin or ancestry, physical or mental handicap, disability, or Vietnam era or disabled veteran status.

(3)
The Contractor will make reasonable accommodation to the known physical or mental handicap or disability of an otherwise qualified employee or applicant for employment.

(4)
The Contractor will ensure and maintain a working environment free of sexual harassment and other unlawful forms of harassment, intimidation, and coercion in all facilities at which the Contractor's employees are assigned to work.

(5)
The Contractor will in all solicitations or advertisements for employees placed by or on behalf of the Contractor, state that all qualified applicants will receive consideration of employment without regard to race, color, religion, gender, sexual preference, sexual orientation, age, national origin or ancestry, or physical or mental handicap or disability.


B.
Use of Funds for Sectarian Religious Purposes:

(1)
The Contractor covenants and agrees that no funds awarded through this program will be used for sectarian religious purposes, and specifically that:

(a)
there will be no religious test for admission for services;

(b)
there will be no requirement for attendance at religious services;

(c)
there will be no inquiry as to a client's religious preference or affiliation;

(d)
there will be no proselytizing; and

(e)
Services provided will be essentially secular.



C.
Lobbying:

(1)
The Contractor understands that utilization of any federally appropriated funds provided to the Contractor by the City pursuant hereto to influence or attempt to influence any member or employee of the Executive or Legislative branches of the federal government with respect to a covered federal action is prohibited.  The Contractor further agrees that it shall comply with the certification and disclosure requirements of the applicable regulations.  See Administrative Requirements for Contracts Awarded Under the City of Albuquerque, Department of Family and Community Services, Social Services Program, as amended, for certifications and applicable rules.


20.
Reports and Information:
A.
At such times and in such forms as the City and/or the appropriate funding entity may require, there shall be furnished to the Department of Family and Community Services of the City of Albuquerque, such statements, records, data and information as the appropriate funding entity or the City may request pertaining to matters covered by this Agreement.  Unless authorized by the City, the Contractor will not release any information concerning any work product including any reports or other documents prepared pursuant to this Agreement until the final product is submitted to the City.

B. The Contractor will provide to the Department of Family and Community Services cumulative quarterly program performance reports covering the Services provided under this Agreement.  Reports are due no later than thirty (30) days after the end of the reporting quarter, and shall be in accordance with City of Albuquerque reporting instructions.

21.
Open Meetings Requirements:  Any nonprofit organization in the City which receives funds appropriated by the City, or which has as a member of its governing body an elected official, or appointed administrative official, as a representative of the City, is subject to the requirements of § 2-5-1, et seq., R.O.A. 1994, Public Interest Organizations.  The Contractor agrees to comply with all such requirements, if applicable.


22.
Active Board: 

A.
The non-profit Contractor must document that its governing board is constituted in compliance with approved bylaws and that it actively fulfills its responsibilities for policy direction, including regularly scheduled meetings for which minutes are kept.

B.
Project progress reports submitted by non-profit agencies must be approved and signed by the presiding officer of the board of directors.  Reports submitted by a public agency must be reviewed and signed by an authorized official of that agency.


23.
Debarment, Suspension, Ineligibility and Exclusion Compliance:
A.
The Contractor certifies that it has not been debarred, suspended or otherwise found ineligible to receive funds by any agency of the executive branch of the federal government.

B.
The Contractor agrees that should any notice of debarment, suspension, ineligibility or exclusion be received by the Contractor, the Contractor will notify the City immediately.

24.
Establishment and Maintenance of Records:  Records shall be maintained in accordance with requirements (if any) prescribed by the City with respect to all matters covered by this Agreement.  Except as otherwise authorized by the Department of Family and Community Services of the City, such records shall be maintained for a period of five (5) years after the receipt of final payment under this Agreement.


25.
Audits and Inspections:

A.
At any time during normal business hours and as often as the City and/or the appropriate funding entity may deem necessary, there shall be made available to the City for examination, all of the Contractor's records with respect to all matters covered by this Agreement.  The Contractor shall permit the City and/or the appropriate funding entity to audit, examine, and make excerpts or transcripts from such records, and to make audits of all contracts, invoices, materials, payrolls, records of personnel, conditions of employment, and other data relating to all matters covered by this Agreement. 

B. Contractors who expend $500,000 or more of Federal funds during the year shall have an audit conducted in accordance with the Federal Government’s Office of Management and Budget Circular A-133 as amended.  The audit shall be made by an independent auditor in accordance with generally accepted government auditing standards covering financial and compliance audits on funds provided under this Agreement.  Contractors who receive $25,000 or more in funding from the City, and do not fall under A-133, shall have a financial statement audit conducted by an independent auditor in accordance with generally accepted government auditing standards. 

26.
Publication, Reproduction and Use of Material:  Unless otherwise provided for in the Scope of Service, if this Agreement results in a book or other copyrightable material, the author shall have every right available to it under the federal copyright act, but grants to the City a royalty-free, non-exclusive and irrevocable license to reproduce, publish or otherwise use, and to authorize others to use, all such material.

27.
Identification of Documents:  All reports, maps, and other documents completed as a part of this Agreement, other than documents exclusively for internal use within the City, shall contain the following information on the front cover or title page (or in the case of maps, in an appropriate block):  Name of the City, month and year of the preparation, name of the Contractor and descriptive title.


28.
Conflict of Interest:

A.
In the procurement of supplies, equipment, construction and services by the Contractor, the conflict of interest provisions in 24 CFR 85.36 and OMB Circular A-110, respectively, shall apply.

B.
No member, officer, or employee of the Contractor, or any other who exercises any functions or responsibilities with respect to the programs of the Contractor during his/her tenure, or for one year thereafter, shall have any interest, direct or indirect, in any contract or subcontract, or the proceeds thereof, for work to be performed in connection with the program assisted under this Agreement.  The Contractor shall incorporate, or cause to be incorporated in all such subsequent agreements or sub-agreements, a provision prohibiting such interest pursuant to the purposes of this section.

29.
Compliance With Laws:  In performing the Services required hereunder, the Contractor shall comply with all applicable laws, ordinances, and codes of the Federal, State and local governments.  In addition, the Contractor shall comply with the Administrative Requirements for Contracts Awarded Under the City of Albuquerque, Department of Family and Community Services, Social Services Program, as amended, and understands that failure to comply with the Administrative Requirements shall constitute grounds for termination of this Agreement.

30.
Assignability:  The Contractor shall not assign any interest in this Agreement, and shall not transfer any interest in the same (whether by assignment or novation), without the prior written consent of the City thereto.


31.
Termination for Cause:

A.
If, through any cause, the Contractor shall fail to fulfill in a timely and proper manner its obligations under this Agreement or if the Contractor shall violate any of the covenants, agreements, or stipulations of this Agreement, the City shall thereupon have the right to terminate this Agreement by giving written notice to the Contractor of such termination and specifying the effective date thereof at least five (5) days before the effective date of such termination.  In such event, all finished or unfinished documents, data, maps, studies, surveys, drawings, models, photographs and reports prepared by the Contractor under this Agreement shall, at the option of the City, become its property, and the Contractor shall be entitled to receive just and equitable compensation for any work satisfactorily completed hereunder.

B.
Notwithstanding the above, the Contractor shall not be relieved of liability to the City for damages sustained by the City by virtue of any breach of this Agreement by the Contractor, and the City may withhold any payments to the Contractor for the purposes of set-off until such time as the exact amount of damages due the City from the Contractor is determined.  

32.
Termination without Cause by the City:  The City may terminate this Agreement without cause at any time by giving at least forty-five (45) days notice in writing to the Contractor.  If the Contractor is terminated by the City as provided herein, the Contractor will be paid an amount which bears the same ratio to the total compensation as the Services actually performed bear to the total Services of the Contractor covered by this Agreement, less payments of compensation previously made.  If this Agreement is terminated due to the fault of the Contractor, the preceding section hereof relative to termination shall apply.

33.
Construction and Severability:  If any part of this Agreement is held to be invalid or unenforceable, such holding will not affect the validity or enforceability of any other part of this Agreement so long as the remainder of the Agreement is reasonably capable of completion.

34.
Enforcement:  The Contractor agrees to pay to the City all costs and expenses including reasonable attorney's fees incurred by the City in exercising any of its rights or remedies in connection with the enforcement of this Agreement.

35.
Entire Agreement:  This Agreement contains the entire agreement of the parties and supersedes any and all other agreements or understandings, oral or written, whether previous to the execution hereof or contemporaneous herewith.

36. Applicable Law:  This Agreement shall be governed by and construed and enforced in accordance with the laws of the State of New Mexico, and the laws, rules and regulations of the City of Albuquerque.

37. Ethics and Campaign Practices:  The Contractor agrees to provide the Board of Ethics and Campaign Practices of the City of Albuquerque or its investigator (the “Board”) with any records or information pertaining in any manner to this Agreement whenever such records or information are within the Contractor’s custody, are germane to an investigation authorized by the Board and are requested by the Board.  The Contractor further agrees to appear as a witness before the Board as required by the Board in hearings concerning ethics or campaign practices charges heard by the Board.  The Contractor agrees to require that all subcontractors or sub-consultants employed by the Contractor for any of the Services performed under the terms of this Agreement shall agree in writing to comply with the provisions of this Section.  The Contractor and its sub-consultants or subcontractors shall not be compensated for its time or any costs it incurs in complying with the requirements of this Section.

38.
Approval Required:  This Agreement shall not become effective or binding until approved by the City Council of the City of Albuquerque.

This Space Intentionally Left Blank

IN WITNESS WHEREOF, the City and the Contractor have executed this Agreement as of the 

date first above written.

CITY OF ALBUQUERQUE
CONTRACTOR:

GREATER ALBUQUERQUE HOUSING PARTNERSHIP (Signature below must be that of a board member authorized to bind the corporation).

Approved By: 

____________________________



By:________________________________

Valorie A. Vigil, Director









Department of Family and Community Services





Title:______________________________

Date:___________________








02-252978-00-0












State Taxation and Revenue Department








Taxpayer Identification Number








85-0412352












Federal Taxpayer Identification Number

Exhibit A

GREATER ALBUQUERQUE HOUSING PARTNERSHIP
BARELAS HOMEOWNERSHIP DEVELOPMENT

SECOND MORTGAGE LOANS BUDGET








City

Other

HOME Investment Partnership


$260,000.00

    0







$260,000.00

    0 

   Provide 12 Second Mortgage Loans
   to qualified homebuyers in the 
   Barelas Homeownership Development






Total:   $260,000.00                    0

Exhibit B
HOMEBUYER MORTGAGE

HOME

(Funding Source)


This Mortgage made on the 
 day of



, 200__, between _______________________________ (hereinafter called, and if more than one party jointly and severally hereinafter called “Mortgagor”), residing at  _________________________________, in the City of Albuquerque, New Mexico and the City of Albuquerque, a New Mexico municipal corporation (hereinafter called “Mortgagee”). 


WITNESSETH, that to secure the payment of an indebtedness in the principal amount of ____________________________________________Dollars and No Cents ($_______________________________), which shall be payable in accordance with a certain note (“the Homebuyer Note”), attached herein as EXHIBIT A bearing even date herewith, and all other indebtedness which the Mortgagor is obligated to pay to the Mortgagee pursuant to the provisions of the Homebuyer Note and this Mortgage, the Mortgagor hereby grants, conveys and mortgages to the Mortgagee:


ALL that certain lot, piece or parcel of land situate in the City of Albuquerque, County of Bernalillo and State of New Mexico, bounded and described as follows:


SUBJECT TO that certain mortgage (“First Mortgage”) dated


by and between_______________________, Mortgagor, and, _________________________, Mortgagee, recorded 


 in Book


at pages

, as Document No.


, records of Bernalillo County, New Mexico.


TOGETHER with all appurtenances thereto and all the estate and rights of the Mortgagor in and to such property or in anywise appertaining thereto; all buildings and other structures now or hereafter thereon erected or installed, and all fixtures and articles of personal property now or hereafter attached to, or used in, or in the operation of, any such land, buildings or structures which are necessary to the complete use and occupancy of such buildings, or structures for the purpose of which they were or are to be erected or installed, including, but not limited to, all heating, plumbing, bathroom, lighting, cooking, laundry, ventilating, refrigerating, incinerating and air conditioning, equipment and fixtures, and all replacements thereof and additions thereto, whether or not the same are or shall be attached to such land, building or structures in any manner:


TOGETHER with any and all awards now or hereafter made for the taking of the property mortgaged hereby, or any part thereof (including any easement), by the exercise of the power of eminent domain, including any award for change of grade of any street or other roadway, which awards are hereby assigned to the Mortgagee and are deemed a part of the property mortgaged hereby, and the Mortgagee is hereby authorized to collect and receive the proceeds of such awards, to give proper receipts and acquittances therefor, and to apply the same toward the payment of the indebtedness secured by this Mortgage, notwithstanding the fact that the amount owing thereon may not then be due and payable; and the Mortgagor hereby agrees, upon request, to make, execute and deliver any and all assignments and other instruments sufficient for the purpose of assigning each such award to the Mortgagee, free, clear and discharged of any encumbrances of any kind or nature whatsoever; and


TOGETHER with all right, title and interest of the Mortgagor in and to the land lying in the streets and roads in front of and adjoining the above described land (all the above described land, buildings, other structures, fixtures, articles of personal property, awards and other rights and interests being hereinafter collectively called the “mortgaged property”).


TO HAVE AND TO HOLD the mortgaged property and every part thereof unto the Mortgagee, its successors and assigns, forever for the purposes and uses herein set forth.


AND the Mortgagor further covenants and agrees with the Mortgagee as follows:

1.
The Mortgagor will promptly pay the principal of and interest on the indebtedness evidenced by the Note, and all other charges and indebtedness provided therein and in this Mortgage at the times and in the manner provided in the Note and in this Mortgage.

2.
The Mortgagor will pay when due, as hereinafter provided, all ground rents, if any, and all taxes, assessments, water rates and other governmental charges, fines and impositions, of every kind and nature whatsoever, now or hereafter imposed on the mortgaged property, or any part thereof, and will pay when due every amount of indebtedness secured by any lien to which the lien of this Mortgage to the Mortgagor is expressly subject.

3.
The Mortgage and the Note were executed and delivered to secure moneys advanced, in full, by the Mortgagee as or on account of a loan evidenced by the Note for the purpose of purchasing the property herein described.

4.
No building or other structure or improvement, fixture or any portion thereof mortgaged hereby shall be removed or demolished without prior written consent of the Mortgagee.  The Mortgagor shall not make, permit or suffer any alteration of or addition to any building or other structure or improvement now or which may hereafter be erected or installed upon the mortgaged property, or any part thereof, provided that consent of Mortgagee shall not be required if all building permits, zoning approvals and any other approvals required from the City of Albuquerque are obtained prior to such alteration or addition.  Mortgagor shall provide Mortgagee with proof of such approvals upon the request of the Mortgagee.  The Mortgagor shall not use, or permit or suffer the use of, any of the mortgaged property for any purpose other than the purpose or purposes for which the same is now intended to be used, without the prior consent of the Mortgagee.


The Mortgagor will maintain the mortgaged property in good condition and state of repair and will not suffer or permit any waste to any part thereof, and will promptly comply with all the requirements of Federal, state and local government, or of any departments, divisions or bureaus thereof, pertaining to such property or any part thereof.

5.
The Mortgagor will not voluntarily create, or permit or suffer to be created or to exist, on or against the mortgaged property, or any part thereof, any lien superior to this lien of the Mortgage, exclusive of the lien to which this Mortgage is expressly subject, as set forth in the granting clause above, except as provided for in the Homeowner Note and with an Agreement of Subordination between the Mortgagor and the Mortgagee.

6.
The Mortgagor will keep all buildings, other structures and improvements, including equipment, now existing or which may hereafter be erected or installed on the land mortgaged hereby, insured against loss by fire and other hazards, casualties and contingencies, in such amounts and manner, and for such periods, all as may be required from time to time by the Mortgagee.  Unless otherwise required by the Mortgagee, all such insurance shall be effected by standard fire and extended coverage insurance policies, in amounts not less than necessary to comply with the coinsurance clause percentage  of  this value  applicable  to  the location  and character  of the property to  be covered. All such insurance  shall be  carried  in  companies  approved  by the Mortgagee, and  all policies  therefor shall be in such form and shall have  attached thereto  loss  payable  clauses in  favor  of the  Mortgagee and  any other parties as shall  be satisfactory to the Mortgagee.  All such policies and  attachments thereto shall be delivered promptly to  the  Mortgagee,  unless they  are  required  to be delivered  to the  holder  of a lien of a mortgage or similar instrument to which this Mortgage is expressly subject, in which latter event certificates thereof, satisfactory to the Mortgagee, shall be delivered promptly to the Mortgagee.  The Mortgagor will pay promptly when due, as hereinafter provided, any and all premiums on such insurance, and in every case in which payment thereof is not made from the deposits therefor required by this Mortgage, promptly submit to the Mortgagee for examination receipts or other evidence of such payment as shall be satisfactory to the Mortgagee.  The Mortgagee may obtain and pay the premium on (but shall be under no obligation to so do) every kind of insurance required hereby if the amount of such premium has not been deposited as required by this Mortgage, in which event the Mortgagor will pay to the Mortgagee every premium so paid by the Mortgagee.


In the event of loss or damage to the mortgaged property, the Mortgagor will give to the Mortgagee immediate notice thereof by mail, and the Mortgagee may make and file proof of loss if not made otherwise promptly by or on behalf of the Mortgagor.  Each insurance company issuing any such policy is hereby authorized and directed to make payment thereunder for such loss to the Mortgagor and the Mortgagee jointly, unless the amount of loss is payable first to the holder of a lien under a mortgage or similar instrument to which this Mortgage is expressly subject; and the insurance proceeds or any part thereof if received by the Mortgagee may be applied by the Mortgagee, at its option, either in reduction of the indebtedness hereby secured, or to the restoration or repair of the mortgaged property damaged.  In the event of foreclosure of this Mortgage, or of any transfer of title to the mortgaged property in extinguishment of such indebtedness, all right, title and interest of the Mortgagor in and to every such insurance policy then in force, subject to the rights and interest of the holder of any such prior lien, shall pass to the grantee acquiring title to the mortgaged property together with such policy and appropriate assignment of such right, title and interest which shall be made by the Mortgagor.

7.
In order to more fully protect the security of this Mortgage, the Mortgagor shall deposit with the Mortgagee, until the Note is paid in full, an amount of money equal to the total amount of (i) the premiums next becoming due on the policies of fire and all other hazard insurance required by this Mortgage with respect to the mortgaged property, (ii) taxes, assessments, water rates and other governmental charges next becoming due on the mortgaged property (all the foregoing amounts as estimated by the Mortgagee and set forth in a written notice of such estimate by the Mortgagee to the Mortgagor from time to time), less all amounts that may already have been paid therefor, divided by the number of calendar months to elapse before one calendar month prior to the date when such ground rents, premiums, taxes assessments, water rates and other governmental charges, respectively, will become due and payable.  If any amount referred to in clauses (i) through (ii) hereof is required to be deposited by the Mortgagor under a mortgage or similar instrument having priority over the lien of this Mortgage, the Mortgagor shall make the deposits required by this Paragraph 7 only in the event of the termination of such obligation under the prior mortgage or similar instrument.  The Mortgagor shall give prompt notice in writing to the Mortgagee of the occurrence of the last mentioned event.  All such amounts so deposited with the Mortgagee shall be held by the Mortgagee, or any agent designated by it, in trust to be used only for the payment of such ground rents, premiums, taxes, assessments, water rates and other governmental charges.  No interest shall be payable by the Mortgagee on any sum so deposited.

8.
Upon any failure by the Mortgagor to comply with or perform any of the terms, covenants or conditions of this Mortgage requiring the payment of any amount of money by the Mortgagor, other than the principal amount of the loan evidenced by the Note and other charges, as provided in the Note, the Mortgagee may at its option make such payment.  Every payment so made by the Mortgagee (including reasonable attorney’s fees incurred thereby), with interest thereon from the date of such payment, at the statutory interest rate, except any payment for which a different rate of interest is specified herein, shall be payable by the Mortgagor to the Mortgagee on demand and shall be secured by this Mortgage.  This Mortgage with respect to any such amount and the interest thereon, shall constitute a lien on the mortgaged property prior to any other lien attaching or accruing subsequent to the lien of this Mortgage.

9.
The Mortgagee, by any of its agents or representatives, shall have the right to inspect the mortgaged property from time to time at any reasonable hour of the day.  Should the mortgaged property, or any part thereof, at any time require inspection, repair, care or attention of any kind or nature not provided by the Mortgagor as determined by the Mortgagee in its sole discretion, the Mortgagee may, after notice to the Mortgagor, enter or cause entry to be made upon the mortgaged property and inspect, repair, protect, care for or maintain such property, as the Mortgagee may in its sole discretion deem necessary, and may pay all amounts of money therefor, as the Mortgagee may in its sole discretion deem necessary.

10.
The Mortgagee is authorized to declare, at its option, all or any part of such indebtedness immediately due and payable upon the happening of any of the following events:


(a)
Failure to pay the amount of any installment of the principal and interest, or other charges payable on the Homebuyer Note secured hereby and/or the First Mortgage to which this Mortgage is subject, which shall have become due, prior to the due date of the next such installment;


(b)
Nonperformance by the Mortgagor of any covenant, agreement, term or condition of this Mortgage, or of the Homebuyer Note (except as otherwise provided in subdivision (a) hereof) or of any other agreement heretofore, herewith or hereafter made by the Mortgagor with the Mortgagee in connection with such indebtedness, after the Mortgagor has been given due notice by the Mortgagee of such nonperformance;


(c)
Failure of the Mortgagor to perform any covenant, agreement, term or condition in any instrument creating a lien upon the mortgaged property, or any part thereof, which shall have priority over the lien of this Mortgage;


(d)
The Mortgagee’s discovery of the Mortgagor’s failure in any application of the Mortgagor to the Mortgagee to disclose any fact deemed by the Mortgagee to be material, or of the making therein, or in any of the agreements entered into by the Mortgagor with the Mortgagee (including, but not limited to, the Note and this Mortgage) or any misrepresentation by, on behalf of, or for the benefit of, the Mortgagor;


(e)
Subject to applicable law, the sale, lease or other transfer of any kind or nature of the mortgaged property, or any part thereof, without the prior written consent of Mortgagee; 


(f)
Failure of the Borrower to occupy the property as his/her principal place of residence.


The Mortgagee’s failure to exercise any of its rights hereunder shall not constitute a waiver thereof.  All the events in this Paragraph enumerated upon the happening of any of which the Note shall become, or may be declared to be, immediately due and payable, are in this Mortgage called “Events of Default.”

11.
The Mortgagee may from time to time cure each default under any covenant or agreement in any instrument creating a lien upon the mortgaged property, or any part thereof, which shall have priority over the lien of this Mortgage, to such extent as the Mortgagee may exclusively determine, and each amount paid (if any) by the Mortgagee to cure any such default shall be paid by the Mortgagor to the Mortgagee; and the Mortgagee shall also become subrogated to whatever rights the holder of the prior lien might have under such instrument, provided, however, it is expressly understood that the Mortgagee’s rights shall always be subordinate to the rights of the holder of the prior lien.

12.
After the happening of any default hereunder, the Mortgagor shall upon demand of the Mortgagee surrender possession of the mortgaged property to the Mortgagee, and the Mortgagee may enter such property, and let the same and collect all rents therefrom which are due or to become due, and apply the same, after payment of all charges and expenses on account of the indebtedness hereby secured, and all such rents and all leases existing at the time of such default are hereby assigned to the Mortgagee as further security for the payment of the indebtedness secured hereby; and the Mortgagee may also dispossess, by the usual summary proceedings, any tenant defaulting in the payment of any rent to the Mortgagee.


In the event that the Mortgagor occupies the mortgaged property or any part thereof the Mortgagor agrees to surrender possession of such property to the Mortgagee immediately after any such default hereunder, and if the Mortgagor remains in possession after such default, such possession shall be as a tenant of the Mortgagee, and the Mortgagor shall pay in advance, upon demand by the Mortgagee, as reasonable monthly rental for the premises occupied by the Mortgagor, an amount at least equivalent to one-twelfth of the aggregate of the twelve monthly installments payable on the first mortgage in the current calendar year, plus the actual amount of the annual ground rent, if any, taxes, assessments, water rates, other government charges, and insurance premiums payable in connection with the mortgaged property during such year, and upon the failure of the Mortgagor to pay such monthly rental, the Mortgagor may also be disposed by the usual summary proceedings applicable to tenants.  This covenant shall become effective immediately upon the happening of any such default, as determined in the sole discretion of the Mortgagee, who shall give notice of such determination to the Mortgagor; and in the case of foreclosure and the appointment of a receiver of the rents, the within covenant shall inure to the benefit of the receiver.

13.
The Mortgagee in any action to foreclose this Mortgage shall be entitled to the appointment of a receiver without notice, as a matter of right and without regard to the value of the mortgaged property, or the solvency or insolvency of the Mortgagor or other party liable for the payment of the Note and other indebtedness secured by this Mortgage.

14.
The Mortgagor, within ten (10) days upon request in person or within twenty (20) days upon request by mail, will furnish promptly a written statement in form satisfactory to the Mortgagee, signed by the Mortgagor and duly acknowledged, of the amount then owing on the Note and other indebtedness secured by this Mortgage, and whether any offsets or defenses exist against such indebtedness or any part thereof.

15.
The Mortgagor will give immediate notice by registered or certified mail to the Mortgagee of any fire, damage or other casualty affecting the mortgaged property, or of any conveyance, transfer or change in ownership of such property, or any part thereof.

16.
Notice and demand or request may be made in writing and may be served in person or by mail.

17.
In case of a foreclosure sale of the mortgaged property it shall be sold in one parcel.

18.
The Mortgagor is lawfully seized of the mortgaged property and has good right, full power and lawful authority to sell and convey the same in a manner above provided, and will warrant and defend the same to the Mortgagee forever against the lawful claims and demands of any and all parties whatsoever.

19.
The Mortgagor hereby waives the benefit of all homestead exemptions as to the debt secured by this Mortgage and as to any expenditure for insurance, taxes, levies, assessments, dues to charges incurred by the Mortgagee pursuant to any provision of this Mortgage.

20.
This Mortgage and all of the covenants, agreements, terms and conditions herein contained shall be binding upon and inure to the benefit of the Mortgagor and the heirs, legal representatives and assigns of the Mortgagor.  If the Mortgagor, as defined herein, consists of two or more parties, this Mortgage shall constitute a grant and mortgage by all of them jointly and severally, and they shall be obligated jointly and severally under all the provisions hereof and under the Note.  Whenever used herein the singular number shall include the plural, the plural number shall include the singular, and use of any gender shall be applicable to all genders wherever the sense requires.

21.
In the event of foreclosure of this mortgage, the period of redemption shall be one month in lieu of the statutory redemption period of nine months.

22.
The Mortgagee shall not exercise its rights under this Mortgage upon the occurrence of an Event of Default until after the Mortgagee has given the holder of the First Mortgage five (5) business days prior written notice of the occurrence of the Event of Default and the Mortgagee shall not accelerate the Note until after the Mortgagee has given the hold of the First Mortgage five (5) business days prior notice of the Mortgagee’s intention to accelerate the Note.  This provision is for the exclusive benefit of the holder of the First Mortgage and the alleged failure of the Mortgagee to perform its obligations under this provision may be asserted as a defense to the enforcement of this Mortgage by the Mortgagee only by the holder of the First Mortgage.

23.
Mortgagee and Mortgagor acknowledge and agree that this Mortgage is subject and subordinate in all respects to the liens, terms, covenants and conditions of the First Mortgage and to all advances heretofore made or which may hereafter be made pursuant to the First Mortgage including all sums advanced for the purpose of (i) protecting or further securing the lien of the First Mortgage, curing defaults by the Mortgagor under the First Mortgage or for any other purpose expressly permitted by the First Mortgage; or (ii) constructing, renovating, repairing, furnishing, fixturing or equipping the Property.  The terms and provisions of the First Mortgage are paramount and controlling, and they supersede any other terms and provisions hereof in conflict therewith.  In the event of a foreclosure or deed in lieu of foreclosure of the First Mortgage, any provision herein or any provisions in any other collateral agreement restricting the use of the Property to low or moderate income households or otherwise restricting the Mortgagor’s ability to sell the Property shall have no effect on subsequent owners or purchasers of the Property.  Any person, including his successors or assigns (other than the Mortgagor or a related entity of the Mortgagor), receiving title to the Property through a foreclosure or deed in lieu of foreclosure of the First Mortgage shall receive title to the Property free and clear from such restrictions.

IN WITNESS WHEREOF this Mortgage has been duly signed and sealed by the Mortgagor on or as of the day and year first above written. 









 


(L.S.)
STATE OF NEW MEXICO    
}



       } ss

COUNTY OF BERNALILLO
}


The foregoing instrument was acknowledged before me this 
 day of

, 200__,

by 




.








________________________________

Notary Public

My Commission Expires:

Exhibit C

 EXHIBIT A

HOMEBUYER

PROMISSORY NOTE

(  HOME )

FUNDING SOURCE

Made in Albuquerque, New Mexico



Date:



FOR VALUE RECEIVED, the undersigned (hereinafter, “Borrower”) jointly and severally promise(s) to pay to the order of the CITY OF ALBUQUERQUE  (herein called the “City”) the amounts described below and at the times set forth below:


A.
The sum of _____________________________________Dollars and No Cents 

($________________ ), without interest, shall be payable, subject to applicable law, upon the sale, transfer, lease, mortgaging, further encumbering, assignment or other conveyance without the prior written consent of the City, of the real property (the “Property”), securing this Note which is commonly described as, _______________________________, Albuquerque, New Mexico, and whose legal description is set forth in the mortgage securing this note; provided however, the City shall grant such consent if the proposed transfer is to a co-borrower under this Note who will reside at the Property; and,


B.
An amount equal to ___________________________Percent (_______) of the Appreciation in the value of the Property (“City’s Equity Share”) shall be payable upon any sale, refinance, transfer, lease, mortgaging, further encumbering, assignment, full payment of note, or other conveyance of the Property other than a conveyance to a person who is a co-borrower hereunder and who will reside at the Property. 

For purposes of this Note, the following definitions apply:


a.
“Appreciation” means the Sales Price of the Property minus the Purchase Price of the Property.


b.
“Purchase Price” means the aggregate consideration paid by the Borrower  for the Property, including down payment, permanent financing, and this Note, at the time of purchase by the Borrower (or such subsequent buyer), exclusive of Borrower’s closing costs.


c.
“Sales Price” means the greater of: (i) the aggregate consideration received (or to be received) for the Property by the Borrower  from a purchaser at the time of resale of the Property, exclusive of closing costs; or (ii) the Appraised Value of the Property at the time of any refinance or other disposition of the Property.

d.
“Appraised Value of the Property” means a determination of the value of the Property by an appraiser who is acceptable to the City in its sole discretion, which determination is (i) obtained by the Borrower (or Borrower’s successor) in connection with any refinance of the Property and which the City accepts, in its sole discretion as being fair and reasonable, or (ii) obtained at City’s sole option at Borrower’s expense in the event of leasing of the Property, or other disposition not involving a sale or refinance of the Property.  The Appraised Value of the Property, as reflected in the appraisal, shall be binding upon the City and the Borrower.

e.
“CLTV” means the loan to value ratio at the time of purchase by the Borrower.  The loan to value ratio shall be calculated by the sum of the combined outstanding indebtedness of all mortgages and loans, including this Note and Mortgage; divided by the Purchase Price.


IN THE EVENT of a refinance of the property, the combined outstanding indebtedness of all mortgages, loans secured by the property shall not exceed the CLTV of the appraised value of the property at time of the refinance.  If the combined outstanding indebtedness of all mortgages, loans secured by the property exceed the CLTV of the appraised valued of the property at time of the refinance, repayment of the principal and or equity share may become due.


IN THE EVENT the undersigned shall fail to pay the amounts due pursuant to this Note, and if such failure shall be subsisting for thirty (30) days after payment under this Note becomes due and payable, the unpaid amounts of this Note shall accrue at the rate of 6% per annum.


IN THE EVENT of foreclosure by the First Mortgage Holder where the net proceeds (sales price minus loan repayment and closing costs) are not sufficient to recapture the amount contained in this Note, the City and the undersigned will proportionately share in the net proceeds.


If this Note be reduced to judgment, such judgment shall bear interest at the judgment interest rate or 6%, whichever is higher.


If any action for collection is instituted by the City to recover on this Note, the undersigned agrees to pay all costs of such collection, including reasonable attorney’s fees and court costs.


THIS NOTE is secured by a mortgage against the Property.


DEMAND, protest and notice of demand and protest are hereby waived, and the undersigned hereby waives, to the extent authorized by law, any and all homestead and other exemption rights which otherwise would apply to the debt evidenced by this Note.










Borrower

Printed or Typed Name and Address of Borrower(s):




____________________
(Borrower Name)

(SSAN)

______________________________


(Street Address)

Albuquerque, NM


(City, State, ZIP Code)


Exhibit D
City of Albuquerque Equity Share Promissory Note Calculation and Repayment Requirements
Original Buyer:


First Mortgage:




City 2nd Mortgage:

Other:
Total Purchase Price:
                    Total City Equity Share Percentage:  

Repayment Requirements:

1.
No repayment of the principal is due as long as:

· The Original Buyer owns and lives in the property as his or her principal residence.

· The Original Buyer(s) sells the property to another qualified lower income person and that person assumes the City of Albuquerque 2nd Mortgage.  (Note:  The Original Buyer will still be required to pay the equity share percentage at the time of closing to the new buyer.)

· The Original Buyer refinances the property for less than the appraised value of the property at the time of  refinance and the total amount of all loans, mortgages and liens against the property does not exceed the appraised value.

2.
Repayment of the Principal and Equity Share is due when:

· The Original Buyer sells the house to an unqualified person who does not assume the City of Albuquerque 2nd Mortgage.

· The Original Buyer no longer lives in the property.

· The Original Buyer refinances the property, and all loans, mortgages and liens against the property exceed the appraised value.

· Any other sale, transfer, lease mortgaging, further encumbering, assignment, full payment or other conveyance of the property whereby the Original Buyer, co-borrower who will reside at the property, or an authorized subsequent buyer, is no longer the owner of the property.  

3.
The City Equity Share Payment is calculated as follows:

· The Equity Share is based on the amount of City of Albuquerque funds, expressed as a percentage of the total purchase price, excluding closing costs, used to assist is the purchase of the property.  For example, if the total purchase price of the property  (excluding closing costs) was $50,000 and the City gave the Original Buyer a 2nd Mortgage for $5,000, the Equity Share is 10%.

· Upon any of the conditions in Section 2 above, when the property is sold or otherwise conveyed the entire amount of the City of Albuquerque 2nd Mortgage and the applicable Equity Share Percentage is immediately due and payable.  The amount of Equity Share due is calculated by taking the difference between the original sales price and the new appraised value and applying the Equity Share Percentage to that difference.  For example, the house was purchased by the Original Buyer for $50,000, and the City’s $5,000 2nd Mortgage was 10% of the original purchase price.  Later, the Original Buyer sells the same property for $60,000.  The Original Buyer then: 1) repays the City the $5,000 for the 2nd Mortgage, and 2) 10% (or $1,000) of the Appreciation, in this example $10,000, for a total repayment of $6000.

Borrower:












Date





     Date

Exhibit E
HUD and City of Albuquerque
VERIFICATION OF ASSESTS DISPOSED

I/We certify that during the 2-year (24-month) period preceding the effective date of my certification or recertification for program participation, I/We
 have
 have not disposed of more than $1,000 in asset (s) for less than fair market value.

If asset (s) were disposed of for less than fair market value, describe:

	Asset
	Date of Disposition

	1.
	

	2.
	

	3.
	

	
	


Amount received for asset (s) disposed of:

1.


2.


3.


Comments:

Signature of Applicant

Date

Signature of Applicant

Date

GAHP/Barelas 2nd Mortg.
1
2006/HOME

Non-profit Reimbursement Agreement


DFCS (Rev. 3/05)


CA


